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DETAILED ACTION 

Applicant's arguments with respect to claims 1-12 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chi, U.S. Patent No. 5,173,437, in view of Applicant Admitted Prior Art (AAPA). 

Regarding claim 1, Chi discloses a method of forming a capacitor in an IC, the 
method comprising (See Abstract, Figs. 5-8, and depending portions of specification): 

Forming a first non-single crystalline layer (first polysilicon layer 56) on a gate 
dielectric layer 54 of a substrate 50 of an IC; 



Application/Control Number: 10/798,559 Page 3 

Art Unit: 2818 

Forming a capacitor dielectric layer (58,60) on the first non-single-crystalline 

layer; 

Forming a second non-single-crystalline layer (second polysilicon 62) on the 
capacitor dielectric layer; 

Removing portions of the second non-single-crystalline layer to define a top plate 
(70) of the capacitor (abstract); 

Removing portions of the capacitor dielectric layer to define a dielectric of the 
capacitor (lines 17-20, Col. 4; Fig. 7); 

Removing portions of the first non-single-crystalline layer to define a bottom plate 
(80) of the capacitor after a top plate is define (lines 35-37, Col. 4; Fig. 7). 

Chi discloses the gate dielectric layer is an FOX layer formed in the substrate but 
fails to disclose the gate dielectric layer is a layer formed on a surface of the substrate. 
AAPA discloses the gate dielectric layer 26/24 formed on the surface of the substrate 
(Figs. 1-3). It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to form the gate dielectric layer on the surface of the substrate 
as in AAPA because the gate dielectric layer is formed at the same time with the gate 
dielectric layer that formed under the transistor in order to reducing the processing step 
and yet having similar function as FOX. The gate dielectric layer formed on the surface 
of the substrate is used as the gate dielectric layer for transistor and also as the 
insulator layer for capacitor. 
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Kim et al., U.S. Patent No. 5,166,090, Tseng et al., U.S. Patent No. 5,550,077, 
Lu, U.S. Patent No. 5,110752, Watanabe, U.S. Patent No. 6,420,222 also similar 
limitations of claim 1 above. Chan, U.S. Patent No. 5126280 and Rhodes et al., U.S. 
Patent No. 5262343 discloses the formation of gate dielectric layer on the surface of the 
substrate and under the capacitor. 

Regarding claim 2, Chi discloses wherein portions of the first non-single- 
crystalline layer are removed to define a gate of a transistor of the IC (Col. 4. Fig. 7). 

Regarding claim 3, Chi discloses forming a mask 64 over the second non-single- 
crystalline layer with an opening and etching to remove the portions of the second non- 
single-crystalline layer (Fig. 6). 

Regarding claim 4, Chi discloses the step of etching to remove the portions of the 
capacitor dielectric layer using the mask (lines 17-20, Col. 4). 

Regarding claim 5, Chi discloses the use of top plate as a mask and etching to 
remove the portions of the capacitor dielectric layer (lines 17-20, Col. 4). 

Regarding claim 6, Chi discloses wherein using the top plate as a mask and 
etching is performed one of before and after removing the portions of the first non- 
single-crystalline layer (Col. 4). 

Regarding claims 7-11, Chi discloses forming a mask 72 over the top plate and 
exposed one or more of the first non-single-crystalline layer and capacitor dielectric 
layer and removing portions of the capacitor dielectric layer and first non-single- 
crystalline layer to define the bottom plate, and using the top plate as a mask to etching 
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and remove additional portions of the capacitor dielectric layer to define the dielectric 
layer of the capacitor (Fig. 7; Col.4). 

Regarding claim 12, Chi discloses forming a top dielectric layer over the first and 
second plates (Fig. 8) and forming contact vias to the first plate through the top 
dielectric and the capacitor dielectric and to the second plate through the top dielectric 
(Cols. 4-5). 

Conclusion 

For the above reasons, it is believed that the rejections should be sustained. 
Feature of an invention not found in the claims can be given no patentable weight in 
distinguishing the claimed invention over the prior art. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP ' 706.07(a). 
Applicants are reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for response to this final action is set to expire 
THREE MONTHS from the date of this action. In the event a first response is filed 
within TWO MONTHS of the mailing date of this final action and the advisory action is 
not mailed until after the end of the THREE-MONTH shortened statutory period, then 
the shortened statutory period will expire on the date the advisory action is mailed, and 
any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date 
of the advisory action. In no event will the statutory period for response expire later 
than SIX MONTHS from the date of this final action. 
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When responding to the office action, Applicants are advised to provide the 
examiner with the line numbers and page numbers in the application and/or references 
cited to assist the examiner to locate the appropriate paragraphs. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to whose telephone number is (571) 272-1785. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Centei;(EBC) at 866-217-9197 (toll-free). 
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